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BEFORE THE

| LLI NO S COMMERCE COMM SSI ON

BENCH MEETI NG

( PUBLI C UTI LI TY)

Chi cago, Illinois
Thur sday, July 7,

Met, pursuant to notice, at 10:30 a. m

Chi cago, Illinois.

PRESENT:

DOUGLAS P. SCOTT, Acting Chairman
LULA M. FORD, Conmm ssi oner
ERIN M. O CONNELL-DI AZ, Comm ssi oner

SHERMAN J. ELLI OTT, Conmm ssioner
via tel econference

JOHN T. COLGAN, Acting Comm ssioner
via teleconference

SULLI VAN REPORTI NG COMPANY, by
Alisa A. Sawka, CSR, RPR
Li cense No. 084-004588

in

t he N808, Eighth Floor, 160 North LaSalle Street,
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PROCEEDI NGS

CHAlI RMAN SCOTT: Pursuant to the provisions of
the Illinois Open Meetings Act, | now convene a
regul arly schedul ed Bench Session of the Illinois
Comerce Comm ssion. Wth us in Springfield is
Comm ssioner Elliott and Acting Comm ssi oner Col gan.
Wth me in Chicago are Comm ssioner Ford and
O Connel |l -Di az. | *'m Chai rman Scott. We have a
quor um
Bef ore noving into the agenda
according to Section 1700.10 of Title 2 of the
Adm ni strative Code, this is the time we allow
menbers of the public to address the Conm ssion.
Members of the public wishing to address the
Comm ssion must notify the Chief Clerk's Office at
| east 24 hours prior to the Bench Session. According
to the Chief Clerk's Office, we have no requests to
speak at today's session.
(Wher eupon, the Transportation
Portion is contained in a
separate transcript.)

CHAlI RMAN SCOTT: Movi ng on to the Public
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Utility Agenda. We'll start with the approval of
m nutes from prior Conmm ssion meetings.

Up first are the m nutes from our June
2nd Electric Policy Commttee Meeting. | understand
amendments have been forwarded.

Is there a notion to amend the
m nut es?

COMM SSI ONER O CONNELL- DI AZ: So moved.

CHAl RMAN SCOTT: |Is there a second?
COMM SSI ONER FORD: Second.

CHAl RMAN SCOTT: It's been noved and seconded.

Al'l in favor say, Aye.

(Chorus of ayes.)
CHAI RMAN SCOTT: Any opposed?
(No response.)
CHAI RMAN SCOTT: The vote is 5 to nothing and
amendments to the June 2nd M nutes are adopted.

Is there a notion to approve the

m nutes as amended?
COMM SSI ONER FORD: So moved.
CHAI RMAN SCOTT: |Is there a second?

COVMM SSI ONER O CONNELL- DI AZ: Second.
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CHAI RMAN SCOTT: It's been noved and seconded.
Al'l in favor say, Aye.
(Chorus of ayes.)
CHAI RMAN SCOTT: Any opposed?
(No response.)

CHAI RMAN SCOTT: The vote is 5 to nothing and
the June 2nd Electric Policy Meeting M nutes are
approved.

Next up are m nutes from our June 14th
Regul ar Open Meeti ng. | understand amendments have
been forwarded.

Is there a notion to amend the
m nut es?

COMM SSI ONER O CONNELL- DI AZ: So moved.

CHAI RMAN SCOTT: |Is there a second?

ACTI NG COMM SSI ONER COL GAN: Second.

CHAl RMAN SCOTT: It's been noved and seconded.

Al'l in favor say, Aye.
(Chorus of ayes.)
CHAI RMAN SCOTT: Any opposed?
(No response.)

CHAI RMAN SCOTT: The vote is 5 to nothing and
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amendments to the June 14th M nutes are adopt ed.

Is there a notion to approve the
m nutes as amended?

COMM SSI ONER FORD: So moved.

CHAl RMAN SCOTT: |Is there a second?

COMM SSI ONER O CONNELL- DI AZ: Second.

CHAI RMAN SCOTT: It's been noved and seconded.

Al'l in favor say, Aye.

(Chorus of ayes.)

CHAI RMAN SCOTT: Any opposed?

(No response.)

CHAI RMAN SCOTT: The vote is 5 to nothing and
the June 14th Regul ar Open Meeting M nutes as amended
are approved.

We' [l turn now to the Electric Portion
of today's agenda. Item E-1 concerns a Reliability
Report concerning the 2009 reliability performance of
ConEd prepared by Staff pursuant to Section 16-125(d)
of the Public Utilities Act and Part 411.40 of the
Adm ni strative Code. Staff recomends entry of an
Order adopting this report.

|s there any discussion?
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(No response.)
CHAI RMAN SCOTT: Is there a motion to enter the
Order adopting the ConEd Reliability Report?
COMM SSI ONER O CONNELL- DI AZ: So moved.
CHAl RMAN SCOTT: |Is there a second?
COMM SSI ONER FORD: Second.
CHAl RMAN SCOTT: It's been noved and seconded.
Al'l in favor say, Aye.
(Chorus of ayes.)
CHAI RMAN SCOTT: Any opposed?
(No response.)
CHAI RMAN SCOTT: The vote is 5 to nothing and

the Order is entered.

We will use this 5 to nothing vote for
t he remai nder of the Public Utility Agenda unl ess
ot herwi se note.

ltems E-2 and E-3 will be held at the

request of Staff.

ltem E-4 is Docket No. 09-0592. This
item concerns a rul emaking surrounding Title 83 Parts
4-12 and 4-53 of the Adm nistrative Code concerning

rules applying to alternative retail electric
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suppliers marketing to residential and small
commercial customers. ALJ Benn recommends entry of
First Notice Order authorizing subm ssion of the
proposed rul es.

Comm ssi oner Colgan, | believe you
have sonme revisions to propose.

ACTI NG COMM SSI ONER COL GAN: Yes, sir. | do.

Thank you

My proposed revision of Part 4-12
rul emaki ng concerns early term nation of sales
contract. As currently proposed, Section 412.230
requires no limt on the ampunt that the RES may
charge a customer for early term nation of a sales
contract.

My concerns are two-fold. One, there
is an inconsistency between the statutory
requi rements for an alternative gas supplier in the
Comm ssion's proposed rules for the retail electric
suppliers regarding early term nation fees if this
rule were adopted as proposed. And, two, in ny
opinion, elimnating the early term nation fee will

incentivize the conpetitive marketplace fromthe

a
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consumer's perspective.

For the alternative gas suppliers,
both the Public Utilities Act and the Consumer Fraud
and Deceptive Practices Act explicitly limt early
term nation fees at $50 total. The proposed rule
merely requires that any sales contract containing an
early termnation fee must disclose the amount of the
fee or the formula used to derive it.

| believe that a $50 Iimt on early
termnation will provide a positive reassure fromthe
consumer's perspective and without a Ilimt on the
early termnation fee customers may be reluctant to
enter into a sales contract with an RES for fear they
may be subject to exorbitant fees in the future.

So with that, M. Chairman, | request
support from the Conmm ssioners for this one revision

CHAlI RMAN SCOTT: Thank you, Comm ssioner.

s there a discussion on these

revi sions?
(No response.)
CHAI RMAN SCOTT: Comm ssi oner, are you making a

motion to propose those revisions be adopted?
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ACTI NG COMM SSI ONER COL GAN: | so nove.
CHAl RMAN SCOTT: |Is there a second?
COMM SSI ONER FORD: Second.
CHAI RMAN SCOTT: Okay. The notion and a
second.
Al'l in favor say, Aye.
(Chorus of ayes.)
CHAI RMAN SCOTT: Any opposed?
(No response.)
CHAI RMAN SCOTT: The vote is 5 to nothing and
Comm ssi oner Col gan's proposed revisions are adopted.
|s there any further discussion on the
Or der?
(No response.)
CHAI RMAN SCOTT: |s there a motion to enter the
Order as amended by Comm ssioner Colgan's revisions?
COMM SSI ONER FORD: So moved.
CHAI RMAN SCOTT: |Is there a second?
COMM SSI ONER O CONNELL- DI AZ: Chai rman, if |
m ght ?
CHAlI RMAN SCOTT: Yes.

COMM SSI ONER FORD: | know that there's been
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some ot her just grammatical and other revisions --
CHAlI RMAN SCOTT: Yes.
COMM SSI ONER O CONNELL-DI AZ: -- that have been
circul ated anmongst the offices, so | would support
t hose revisions, too. Are you going to get to that?
CHAI RMAN SCOTT: No. No. That's good.
COMM SSI ONER O CONNELL- DI AZ: So with those
revisions as well as Comm ssioner Col gan's revisions
| think we have an order that the Comm ssion is ready
to vote on.
CHAI RMAN SCOTT: Very good.
COMM SSI ONER O CONNELL- DI AZ: Just wanted to
clarify that addition.
CHAI RMAN SCOTT: Thank you. | appreciate that.
Further discussion?
(No response.)
CHAl RMAN SCOTT: It's been noved and seconded.
Al'l in favor say, Aye.
(Chorus of ayes.)
CHAI RMAN SCOTT: Any opposed?
(No response.)
CHAI RMAN SCOTT: The vote is 5 to nothing and

10
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the First Notice Order as revised is entered.
ltems E-5 and E-6 can be taken
together. These items concerns customer conpl aints
agai nst Constell ation and ConEd. I n each case ALJ
Ki mbrel recommends that the Comm ssion grant a notion
to dism ss the proceedi ngs wi thout prejudice.
|ls there any discussion?
(No response.)
CHAI RMAN SCOTT: Any objections?
(No response.)
CHAI RMAN SCOTT: Heari ng none, these dockets
are di sm ssed.
ltems E-7 through E-10 can be taken
together. These itens all concern customer
conplaints filed against ComEd. I n each case the
parties have apparently settled their differences and
brought Joint Motions to Dism ss which ALJ Benn
recommends we grant.
|s there any discussion?
(No response.)
CHAI RMAN SCOTT: Any objections?

(No response.)

11
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CHAI RMAN SCOTT: Heari ng none, the Joint
Motions to Dism ss are granted.
ltems E-11 and E-12 can be taken
together. These itens |ikewi se concern customer
compl ai nts agai nst ConEd. In each case the ALJ
recommends that the Conm ssion dism ss the matter
wi t hout prejudice for want of prosecution.
|ls there any discussion?
(No response.)
CHAI RMAN SCOTT: Any objections?
(No response.)
CHAI RMAN SCOTT: Heari ng none, these dockets
are dism ssed.
ltem E-13 is Docket No. 11-0279. Thi s
is Aneren's proposed increase in its electric rates.
Before the Comm ssion today is a Resuspension Order
further suspending the proposed increase for another
si X mont hs' time.
|s there any discussion?
(No response.)
CHAI RMAN SCOTT: Any objections?

(No response.)

12
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CHAI RMAN SCOTT: Hearing none, the Resuspension
Order is entered.
ltem E-14 is Docket No. 11-0382. This
is DPL Energy Resources' Petition to Cancel its ARES
Certificate of Service Authority. ALJ Wall ace
recommends that the Conm ssion enter an Order
approving cancell ati on of the Company's Certificate.
|ls there any discussion?
(No response.)
CHAI RMAN SCOTT: Any objections?
(No response.)
CHAI RMAN SCOTT: Heari ng none, the Order is
entered.
ltems E-15 through E-19 can be taken
together. These items are applications for Licensure
as an Agent, Broker and Consultant under
Section 16-115(c) of the Public Utilities Act. I n
each case ALJ Yoder recommends that the Comm ssion
enter an Order granting the requested Certificate.
|s there any discussion?
(No response.)
CHAI RMAN SCOTT: Any objections?

13
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(No response.)
CHAI RMAN SCOTT: Heari ng none, the Orders are
entered and the Certificates are granted.

Turning now to Natural Gas. ltem G 1
is Docket No. 10-0387. This is Barbara Griffin's
conplaint as to billing and/ or charges agai nst Nicor.
ALJ Benn recommends that the Comm ssion enter an
Order dism ssing this docket wi thout prejudice for
want of prosecuti on.

|ls there any discussion?

(No response.)
CHAI RMAN SCOTT: Any objections?
(No response.)
CHAI RMAN SCOTT: Heari ng none, the docket is
di sm ssed.

ltems G- 2 through G 4 can be taken
together. These itens are the rate cases for Peoples
Gas, North Shore Gas and Ameren IIllinois' gas
delivery operations. For each case before the
Comm ssion today is a Resuspension Order further
suspendi ng the proposed increase for another six
mont hs' time.

14
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|ls there any discussion?
(No response.)
CHAI RMAN SCOTT: Any objections?
(No response.)
CHAI RMAN SCOTT: Hearing none, the Resuspension
Orders are entered.

ltem G-5 is Docket No. 11-0321. This
is ELHI SCO s conmpl ai nt agai nst Ameren concerning
al | eged damage fromthe installation of an
underground gas pipeline. ALJ Wallace reconmends
t hat the Comm ssion grant Ameren's Motion to Dism ss
t he conplaint on jurisdictional grounds.

|ls there any discussion?

(No response.)
CHAI RMAN SCOTT: Any objections?
(No response.)
CHAlI RMAN SCOTT: Hearing none, the complaint is
di sm ssed.

Movi ng now to Tel econmuni cati ons.
ltems T-1 through T-4 can be taken together. These
items each concern petitions by telecommunications
carriers for Certificates of Service Authority under

15
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Section 13-401 through 13-405 of the Public Utilities
Act . I n each case the ALJ recomends entry of an
Order granting the requested authority.
|ls there any discussion?
(No response.)
CHAI RMAN SCOTT: Any objections?
(No response.)
CHAI RMAN SCOTT: Heari ng none, the Orders are
entered and the Certificates are granted.
ltem T-5 is Docket No. 10-0188. This
is Cbeyond Communi cations conplaint Illinois Bel
Tel ephone Company. ALJ Haynes reconmmends that the
Comm ssion enter an Order denying Cbeyond's conpl ai nt
and directing Cbeyond to pay the Comm ssion's costs.
|ls there any discussion?

COMM SSI ONER O CONNELL- DI AZ: Chai rman, | woul d
just like to thank Judge Haynes for really |laying out
very succinctly in the Order as well as the memo what
| find to be a very questionable move by the
conpl ainant in this instance. And this has gone
t hrough the rigorous hearing process at the
Comm ssion. We have very strict rules with regard to

16
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how t hese particular type of conplaints go forward.
And it is beyond my conprehension that a company
woul d seek to voluntarily seek to dism ss a conpl ai nt
when t he Comm ssi on has already entered an order and,
you know, essentially suggesting that they've wasted
all of our tinme.

And that's not what the |aw provides.
That certainly is not what the Judge has found. And
| would just use this for purposes of edification of
anyone else that's thinking of filing a motion such
as this.

So | would Iike to thank Judge Haynes
for respecting our process and doing such a good job
on that.

CHAI RMAN SCOTT: Absol utely. Wel | said.

Further discussion?

(No response.)
CHAI RMAN SCOTT: Are there any objections?
(No response.)
CHAI RMAN SCOTT: Heari ng none, the Order is
entered and the conmplaint is denied.
ltem T-6 is Docket No. 11-0412. This

17
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itemis a joint petition by Illinois Bell Telephone
Conpany, SprintCom and W reless Conpany seeking
approval of a third amendment to their
| nt erconnection Agreement dated May 2nd, 2011. ALJ
Baker recommends that the Comm ssion enter an Order
approving the amendnment to the agreenment.
|ls there any discussion?
(No response.)
CHAI RMAN SCOTT: Any objections?
(No response.)

CHAI RMAN SCOTT: Heari ng none, the Order is
entered and the amendnment to the Interconnection
Agreenment is approved.

ltems T-7 and T-8 can be taken
together. These itenms concern petitions for
confidential and/or proprietary treatment of
petitioner's 2007 Annual Reports. I n each case ALJ
Benn reconmends that the Comm ssion enter an Order
granting the requested relief for a period of five
years fromthe initial filing dates for the
petitions.

|s there any discussion?

18
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(No response.)
CHAI RMAN SCOTT: Any objections?
(No response.)
CHAI RMAN SCOTT: Hearing none, the Orders are
entered and the protective relief is granted.
ltem T-9 is Docket No. 10-0694. This
item concerns a citation proceeding against Digital
Net wor k Access Communi cations initiated by the
Comm ssion in Decenber of 2010. ALJ Benn recomends
that the Comm ssion dismss this matter w thout
prejudi ce pursuant to a notion by Staff.
|s there any discussion?
(No response.)
CHAI RMAN SCOTT: Any objections?
(No response.)
CHAlI RMAN SCOTT: Hearing none, the matter is
di sm ssed.
ltems T-10 through T-12 can be taken
t oget her. These items concern Applications for
Desi gnation ss Eligible Tel ecomnmunications Carriers
under the Federal Telecommunications Act of 1996. I n
each case the applicant has filed a nmotion to, its

19
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application, which ALJ Riley recommends we grant.
|ls there any discussion?
(No response.)
CHAI RMAN SCOTT: Any objections?
(No response.)

CHAI RMAN SCOTT: Hearing none, the Motions to
Wt hdraw are granted.

We have two items which feature
Petitions for Rehearing today. ltem PR-1 i s Docket
No. 10-0467. This is ComEd's rate case and our Order
in this matter was entered by the Comm ssion on May
24t h. Various parties have filed Petitions for
Rehearing in this case, and the ALJs on the matter
recommend that all parties' Request for Rehearing be
deni ed.

|ls there any discussion?

(No response.)

CHAlI RMAN SCOTT: Are there any objections to
denying all Petitions for Rehearing per the ALJS'
recommendati ons?

JUDGE DOLAN: Chai rman, just before you go any
further --

20
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CHAI RMAN SCOTT: Yes.

JUDGE DOLAN: -- we did -- just so the
Comm ssion's aware, we did get a response fromthe
Citizens Utilities Board that -- ComEd's Application
for Rehearing. And we got a motion from ComEd then
to strike their rehearing saying that there's no
aut hority. But | just want to make you aware that
t hese are out there.

CHAI RMAN SCOTT: Okay.

JUDGE DOLAN: And, obviously, if you deny
rehearing, then they're moot anyway. Okay.

CHAI RMAN SCOTT: Thank you very nmuch.
Appreciate you bringing that to our attention.

Are there any objections to denying
all Petitions for Rehearing per the ALJs'
recommendati ons?

(No response.)
CHAlI RMAN SCOTT: Hearing none, the Petitions
for Rehearing are deni ed.

ltem PR-2 is Docket No. 11-0125. This
items concerns a citation proceeding brought by the
Comm ssi on agai nst NET TALK. COM The Conmm ssion

21
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entered an Order in this matter revoking the
Conpany's Certificate for failing to file its Annual
Report on May 24th, and the Company now petitions for
rehearing as it has filed its Annual Report. ALJ
Baker recomends that the Comm ssion grant rehearing
for the purpose of granting the Company's prior
Motion to Di sm ss.
|ls there any discussion?
(No response.)
CHAI RMAN SCOTT: Any objections to granting
rehearing?
(No response.)
CHAI RMAN SCOTT: Heari ng none, the Conpany's
petition for rehearing is granted.
We have one item of other business on
t oday' s agenda. It concerns pending litigation and
we'll need to go into closed session to discuss it.
| would nove to go into closed
sessi on.
Is there a second?
COMM SSI ONER FORD: Second.

CHAlI RMAN SCOTT: It's been noved and seconded.
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Al'l in favor say, Aye.

CHAI RMAN SCOTT:

CHAI RMAN SCOTT:

into closed sessi on.

(Chorus of ayes.)
Any opposed?

(No response.)

The vote is 5 to nothing to go

(Whereupon at this point Pages

23-34 of the proceeding are

contained in a separate closed

transcript.)
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CONTI NUATI ON OF PROCEEDI NGS

CHAI RMAN SCOTT: During closed session the
Comm ssion di scussed our outside counsel settlement
authority with respect to litigation involving
Resource Technol ogy Corporation and its affiliate

Clipl ease.

Is there a nmotion to give counsel the

requested authority?
COMM SSI ONER FORD: So noved.
CHAI RMAN SCOTT: |s there a second?

COMM SSI ONER O CONNELL- DI AZ: Second.

CHAlI RMAN SCOTT: It's been noved and seconded.

Al'l in favor say, Aye.
(Chorus of ayes.)
CHAI RMAN SCOTT: Any opposed?
(No response.)
CHAI RMAN SCOTT: The vote is 5 to nothing and
counsel is granted the requested settl enment
aut hority.
Judge Wal | ace, are there any other
matters to come before the Conm ssion today?

JUDGE WALLACE: No, that's all, sir.
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CHAI RMAN SCOTT: Thank you, sir.

adj our ned.

Hearing none, this nmeeting stands

MEETI NG ADJOURNED
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